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GRAVES, JUSTICE, FOR THE COURT:

1. Thirty-seven plaintiffsfiled suit in Smith County Circuit Court for injuries dlegedy sudtaned after

usage of the drug Propulsd. Seven of those plaintiffswere from Smith County.  The suit wasfiled againgt

the makers of Propulsd, Janssen Pharmaceutica, Inc., which is a corporation based in New Jarsey;

Janssen's New Jersey-based parent corporaion, Johnson & Johnson (collectively, “Janssen”); eight



pharmades (Canovd's City Drug, Fred's Pharmacy, Kroger, Gibson Pharmacy, Market Drugs, Mr.
Disoount Drugs, Ridgeland Discount Drugs, and Seele Drug Co.); two Missssppi physicans(Dr. Michdle
Van Norman, of Rankin County, and Dr. Mike Morgan, of Hinds County); and other “John Does’
(“unidentified individuds, corporations, pharmacies, pharmedist]s, physdans or other entities’).

2.  The plantiffsinduded four causes of action in thar suit? firdt, for strict lighility; secondly, for
negligence third, for “breaches of warranties” and lagtly, adam of “misrepresentation/fraud.”

3. Janssen contended that the plaintiffs and their dams were migoined. The Smith County Circuit
Court denied Janssan' smotion to sever the plaintiffs and to trandfer venue but certified ther interlocutory
gpped tothisCourt onthoseissues We granted permisson for thisinterlocutory goped. See M.RA.P.
5. Weoconddered this casein context of the other Janssen cases pending beforethis Court, but declined
to consolidate the cases.

4. Our recent decisonin Janssen Pharmaceutica, Inc. v. Armond, 866 So.2d 1092 (Miss.
2004), fully controlsthecasea hand. Accordingly, we reverseand remand for thetrid court to sever the
dams againg the phyddian defendants and the defendant pharmacists and pharmacies from the

proceedings and to transfer the cases to proper venues.

DISCUSSION
%.  Ou dandad of review regarding the joinder of plaintiffs and the correctness of venue is to

determineif thetrid court abused its discretion. Armond, 866 So. 2d at 1097. A plaintiff’s choice of

!Although the plaintiffs amended complaint has causes of action numbered “IV” and “V,” there
wasno“IIl.”



venue should not be disturbed unlessthereisno credible evidence supporting thefactud besisfor thedam
of venue Burgessv. Lucky, 674 So.2d 506, 510 (Miss. 1996); see also Armond, 866 So. 2d a
1008 (“plantiff’ schoice of aforum should not be disturbed except for weighty reesons’). Asin Armond,
this case turns on the proper goplication of M.R.C.P. 20, our permissve joinder rule, and thus the other
issues raised by the parties need not be considered. 1d. a 1094.
6. Itisimperaivewedrikeabaancein our jurigorudence between the need for farnessto the parties
and judicid economy. Intheend, the bendfits of efficiency must never be purchasad a the codt of fairness
Id. a 1100 (quoting Malcolm v. Nat'| Gypsum Co., 995 F.2d 346, 350 (2d Cir. 1993)). For “itis
possible to go too far in the interests of expediency and to sacrifice basic fairness in the process”
Malcolm, 995 F.2d a 354. Thediscretion to consolidate casesisrestrained by our paramount concern
for afar andimpartid trid for dl parties, plantiffsand defendants Armond, 866 So. 2d at 1100. There
is aninnate danger in asking jurorsto assmilate vast amounts of informeation againg avariety of defendants
and then sort through thet information to find what bits of it apply to which defendartt.
7. Here thejury might wel be overwhdmed with thirty-seven ssparatefact patternsthet are offered
to prove mdpractice That is why we ordered the dams againg the  defendant physdans severed in
Armond. Id. a 1102. Thetwo prongsof Rule 20 mugt dwaysbemet. Whileit does not rise to the
leve of adiginct factor inthejoinder andlyd's, animportant condderationisif thejoinder will resultin undue
preudiceto the parties.

CONCLUSION
8.  Becausethis case mirrors Armond, the dams againd the physdan defendants and pharmedists

must be severed. The order of thetrid court is reversed, and this case is remanded for the severance of



al daims againg defendants who have no connection with eech individud plaintiff. This indudes dl
physidans and pharmadigsor pharmacieswho havenat prescribed or furnished Propulsd to theindividua
plantiffs Wedso indruct thetrid court to trander the plantiffs casesto thosejurisdictionsin which eech
plantff could have brought hisor her damswithout reliance on ancther of theimproperly joined plaintiffs
9. REVERSED AND REMANDED.

SMITH,C.J.,COBB,P.J., CARLSONAND DICKINSON,JJ.,CONCUR.EASLEY,

J.,DISSENTSWITHOUT SEPARATEWRITTENOPINION. WALLER,P.J.,DIAZ AND
RANDOLPH, JJ., NOT PARTICIPATING.



